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EXHIBIT B

City Identified Sites

Potential alternative sites for locating proposed additional AT&T antennae
WCEF Application #10-09-0279, 275 Sandringham Road

Council stated they wanted the third party study to consider any other sites that are:
1. “Practical and/or feasible;”
2. “Technologically or physically feasible;”
3. Inand “outside of Piedmont;” and
4. That “will serve the need of all [the service area.]”

Recognizing these statements, the City rules out properties that are infeasible:

e Properties constructed with a single family residence; and

e Properties that cannot serve the subject service area because they are located at too great a
distance from the area. This distance should be determined and stated by AT&T (see Exhibit
A).

This leaves the feasible sites:

e Properties in both Piedmont and Oakland;

e Properties in all zone types;

e Properties owned by utilities: PG&E, EBMUD and so on;

o City-owned properties (both Piedmont and Oakland) — parks, open spaces, municipal
buildings, and so on;

e Properties developed for commercial purposes: Churches, Schools, retail and office
structures, and so on;

e Industrial sites.

In Piedmont alone this “feasible” list may include:
Corpus Christi Church and school,
Mount Zion Church and school,;
Hampton Field;

Crocker Park;

The Crocker-Wildwood Fenway;
City Hall/Fire Department;
Piedmont Park;

Veteran’s Building;

Piedmont Community Church;
EBMUD reservoir;

Davie Tennis Stadium.

Oakland sites may include:

e The 4 PG&E parcels on Glendome Circle;

City and PG&E owned parcels east of Park Boulevard — park land, open space, etcetera;
Commercial parcels along Park Boulevard in the Glenview shopping area;

Parcels in the Montclair area northeast of Piedmont; and

Other sites, not identified above.
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EXHIBIT C

CONTRACT
This Contract is made , 2010, between the City of Piedmont,
California, a municipal Corporation, 120 Vista Avenue, Piedmont, California 94611, referred
to as "City" and , hereinafter referred to as "Independent
Contractor," as follows:
RECITALS

Whereas, City requires services of a qualified radio frequency and electrical and
telecommunications engineering firm or individuals for the review of a specific application
for a wireless communication facility; and

Whereas, based on a Request for Proposal process, Independent Contractor has been
chosen by City to perform the needed services; and

Whereas, the Contract sets forth the specific terms and conditions relating to such
services.

IT IS AGREED AS FOLLOWS:

1. City is a municipal corporation which needs certain services performed as more
specifically set forth hereafter.

2. Independent Contractor agrees to perform these services for City under the terms and
conditions set forth in this Contract.

3. Services

Independent Contractor shall provide services to City relating to the review of an
Application by AT&T Mobility to add equipment to an existing Wireless Communications
Facility in Piedmont, California, as more specifically set forth in Exhibit A, attached hereto
and incorporated herein by reference.

4. Compensation

City will pay Independent Contractor an amount not to exceed $ for
the services set forth in Exhibit A, which is attached hereto and incorporated herein by
reference, which will not be exceeded by Independent Contractor without the prior written
consent of City.
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EXHIBIT C

5. Term

The term of this Contract shall be until the completion of the services set forth in
Exhibit A, which is attached hereto and incorporated herein by reference, but in no case shall
the term extend beyond , 2010, without the mutual written agreement of
the parties hereto.

6. Contractual Relationship

The parties intend that an Independent Contractor-employer relationship will be
created by this Contract. City is interested only in the results to be achieved, and the conduct
and control of the work will lie solely with Independent Contractor. Independent Contractor
is not to be considered agents or employees of City for any purposes, and neither
Independent Contractor nor any employees of Independent Contractor are entitled to any of
the benefits that City provides for City's employees. It is understood that City does not agree
to use Independent Contractor exclusively. It is further understood that Independent
Contractor is free to contract for similar services to be performed for other cities, persons or
entities while they are under Contract with City. Independent Contractor shall be fully
responsible for all income, social security or other taxes or deductions, including but not
limited to worker's compensation and unemployment deductions, relating to the services it
performs for City.

7. Hold Harmless Agreement

Independent Contractor agrees to defend, indemnify and hold the City harmless from
any and all damages to the extent caused by reason of the Independent Contractor’s negligent
performance of this Contract. Independent Contractor shall have the responsibility of
defending the City at their sole expense against any claim or legal action whatsoever relating
to such negligence of Independent Contractor and City in connection with this Contract and
to pay any such damages found due in any such claim or legal action; provided that in the
event a court of law determines that Independent Contractor is not responsible for specific
percentage of such damages and/or attorney’s fees and/or costs of defense related thereto,
such specific percentage shall not be the responsibility of Independent Contractor. City shall
have the option of providing its own separate legal defense at its own expense at anytime, in
which case City shall notify Independent Contractor. If Independent Contractor’s
professional liability insurance does not provide coverage for the City’s defense set forth in
this Section 7, Independent Contractor shall reimburse City for City’s cost of defense to the
extent caused by and arising out of Independent Contractor’s negligence.

8. Insurance

The following minimum levels of insurance coverage shall be provided during the
term of this Contract. Prior to the execution of the Contract, Independent Contractor shall
provide proof of insurance required. Independent Contractor shall provide City 30-day prior
written notice of termination or material change in coverage and ten (10) days prior written
notice of cancellation for non-payment.
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EXHIBIT C

The City of Piedmont, its Council Members, directors, officers and employees shall
be named as additional insured on the insurance coverages set forth in C and D hereafter.
Independent Contractor shall provide City with an additional insured certificate for each such
insurance coverage.

A. Professional Liability Insurance. $2,000,000
B. Worker’s Compensation Insurance. $1,000,000
C. Automobile Insurance $2,000,000

D. Public Liability and Property Damage Insurance.  $2,000,000
(single limit per occurrence)

Independent Contractor, Inc. shall notify City promptly (no less than 24 hours based on
regular business days from the time it is initially notified) after it has been served or

notified of any claim or legal action that in any way involves Independent Contractor and the
City of Piedmont, even if the City is not named in the claim or as a defendant in any legal
action, if such notification comes to Independent Contractor from any source other than the
City. Independent Contractor shall also promptly provide City, within the same time period
set forth in the prior sentence, with copies of any document or information it has on such
claim or legal action.

9. Disputes

In the event of any disputes or disagreements between the parties relating to this
Contract, the parties will make good faith efforts to resolve any such dispute or disagreement
by negotiations between the City Administrator and/or his designated representative(s) and a
Principal or Vice President of Independent Contractor and/or their designated
representative(s). No legal action will be filed unless the parties have met at least once
pursuant to this Paragraph 9.

10. Assignability

Independent Contractor shall not assign, delegate, or transfer any interest in this
Contract nor the performance of any Independent Contractor’s obligations hereunder,
without the prior written consent of the City.

11.  Miscellaneous
As used in this Contract, the masculine, feminine or neuter gender, and the singular

or plural number, shall each be deemed to include the others whenever the context so
indicates.
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EXHIBIT C

12. Notices
Any notices to be sent pursuant to this Contract shall be directed to City at 120 Vista
Avenue, Piedmont, California 94611, to at

, Or at such other address as each party shall

give the other in writing from time to time, and notices shall be deemed received at the time
of personal delivery or three (3) working days after being placed in the United States Mail,
postage prepaid, certified mail, return receipt requested.

13.

14.

15.

Governing Law

This Contract shall be governed by the laws of the State of California.

Time is of the essence in the performance of this Contract.
Termination
City may terminate this Contract as follows:

(1) For Cause. The following shall govern termination for cause.

@) City shall give Independent Contractor written notice of
termination at least five (5) days prior to the termination date, setting forth
very specifically the grounds for termination, the specific provisions of the
Contract that have been violated, and a full statement of the facts surrounding
the violation(s).

(b) If Independent Contractor so elects, the parties shall meet
promptly and make good faith efforts to resolve the violation(s) in a mutually
agreeable way.

(©) If any such violation cannot be resolved by the parties at such
meeting, or at any mutually agreed extension(s) of such meeting, the
termination shall proceed.

(d) If the violation(s) have not been resolved, City may proceed
with termination, and with retaining other person(s) or entities to provide the
necessary service.

(2) Without Cause. The City may terminate this Contract without cause upon
giving thirty (30) calendar days’ prior written notice to Independent Contractor.

(3) Final Termination. Unless otherwise terminated as provided in this Contract,

-4 -
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EXHIBIT C

this Contract shall terminate on , 2010.

16. Equal Opportunity

Independent Contractor shall insure that its policies and practices provide equal
opportunity to all applicants and employees without regard to race, color, creed, gender, age,
religion, national origin, sexual preference, marital status, disability, Acquired Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) and in addition, Independent
Contractor must comply with the Americans with Disabilities Act.

17. Business Tax.
As a condition to this Contract, Independent Contractor shall have paid currently a

business tax as provided in Chapter 10 of the Piedmont City Code. The current business tax
number of Independent Contractor is

IN WITNESS WHEREOF, the parties have executed this Contract at Piedmont, California,
the day and year first above written

CITY OF PIEDMONT: INDEPENDENT CONTRACTOR:
By:
Mayor or Vice Mayor PRINT NAME OF COMPANY
By:

PRINT NAME AND TITLE

Attest: Approved as to form and legality:

City Clerk City Attorney
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