








IN WITNESS WHEREOF, the above bounden parties have executed this 
instrument under their seals this day of· 20 . the name and 1 

corporate seal of each corporate party being hereto affixed and these presents dUly 
signed by its undersigned representative, pursuant to authority of its governing body. 

Principal 
(Seal) 

Signature for Principal 

Title of Signator . 

Surety· 
(Seal) 

Signature for Surety 

Title of Signator 
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PAYMENT BOND 

KNOW ALL PERSONS BY THESE PRESENTS, THAT, WHEREAS, City of 
Piedmont, hereinafter designated as the "Owner." has, on ,20 J _ 

awarded to hereinafter designated as the "Principal," a I 

Contract for the construction of the PIEDMONT HILLS UNDERGROUND 
ASSESSMENT DISTRICT, and 

WHEREAS. said Principal is required to furnish a bond in connection and with 
said Contract, providing that if said Principal, or any of it or its subcontractors shall fail to 
pay for any materials, provisions, or other supplies used in, upon, for, or about the 
performance of the work contracted to be done. or for any work or labor done thereon of 
any kind, the Surety of this bond will pay the same to the extent hereinafter set forth: 

,J NOW, THEREFORE, we, the Principal, and , as 
>] Surety, are held and firmly bound unto the Owner the penal sum of 

_______,Dollars ($ ) lawful money of the United 
.) States, for the payment of which sum well and truly to be made, we bind ourselves. our 

heirs, executors, administrators, and successors jointly and severally. firmly by these 
'.•......•.:.~.:. 

j presents, 
.: .. ) 

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its 
heirs, .executors. administrators, successors, or assigns, shall fail to pay for any 
materials, provisions, or other supplies used in, upon, for, or about the performance of 
the work contracted to be done, or for-any work or labor thereon of any kind or for 
amount due under the Unemployment Insurance Act with respect to such work or labor, 
orfor any amounts due, or to be withheld pursuant to Sections 18806 of the Revenue 
and Taxation Code of the State of California with respect to such work or labor, then said 
surety will pay the same in or to an amount not exceeding the amount herein above set 
forth, and also will pay in case suit is brought upon this bond, such reasonable attomey's 
fees to the Owner as shall be fixed by the court, 

This bond shall insure to the benefit of any and all persons, companies, and 
corporations named in Section 3181 of the Civil Code of the State of California so as to 
give a right of action to them or their assigns in any suit brought upon this bond, 

And the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration, or'addition of the terms of the Contract or to the 
work to be performed thereunder or the specifications accompanying the same shall, in 
any way, affect its obligations of this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or addition to the terms of the contract or to the 
work or to the specifications. Said Surety hereby waives the provisions of Sections 2819 
and 2845 of the Civil Code of the State of California, 
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IN WITNESS WHEREOF, the above bounded parties have executed this 
instrument under their seals this day of ,20 ,the name and 
corporate seal of each corporate party being hereto affixed and these presents dUly 
signed by its undersigned representative, pursuant to authority of its governing body. 

Principal 
(Seal) 

Signature for Principal 

Title of Signator 

Surety 
(Seal) 

..
Signature for Surety 

Title of Signator 
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GUARANTY 

To the City of Piedmont, California for the' 

PIEDMONT HILLS UNDERGROUND ASSESSMENT DISTRICT 

The undersigned guarantees the construction and installation of all furnished material 
and equipment included in this project: 

Should any of the materials or equipment prove defective or should the work in part or 
as a whole prove defective, due to. faulty workmanship, material furnished or methods of 
installation, or should the work or any part thereof fail to operate properly as originally 
intended and in accordance with the plans and specifications, due to any of the above 
causes, all within twelve (12) months after date of which this contract is accepted by the 
City, the undersigned agrees to reimburse the City, upon demand, for its expenses 
incurred in restoring said work to the condition contemplated in said project, including 
the cost of any such equipment or materials replaced and the cost of removing and 
replacing any other work necessary to make such replacement or repairs, or, upon 
demand by the City, to replace any such material and to repair said work completely 
without cost to the City so that said' work will function successfully as originally 
contemplated. 

The City shall have the unqualified option to make any needed replacements or repairs 
itseJfor to have such replacements or repairs done by the undersigned. In the event the 

·City elects to have said wprk performed by the undersigned, the undersigned agrees 
that the repairs shall be made and such l1laterial$asare n,ecessary shallbe furnished 
and installed within a reasonable time after tlie receipt of demand from the City. If the' 
undersigned shall fail or refuse to comply with his obligations under this guaranty. the 

·City shall be entitled to all costs and expenses, including attorney's fees, reasonably 
incurred by reason of the said failure or refusal. . . 

Contractor: .

Signed: 

Date; 

·Subscribed and sworn before me 
this day of 

My Commission Expires: 
...l' 2009. 

Notary Public 
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WORKER'S COMPENSATION INSURANCE
 

Before execution of the contract by the City Council, the.Contractor shall file with the City 
the following signed certifications: 

I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for worker's compensation or to· undertake 
self-insurance in accordance with the provisions of that Code, and Iwill comply with· 
such provisions before commencing the performance of the work of this contract. 

Name of Bidder: 

Business Address: _ 

Signature: _ 

Title: _ 

The successful bidder shall furnish the City of Piedmont with a certificate of Worker's. 
Compensation mailed to the City by the Contractor's InslJranceCompany.. 
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SECTION 00700 

GENERAL CONDITIONS 

1.0	 GENERAL 

Intent Of Contract Documents1.1 

The intent of the Plans and Specifications is to describe the details for the construction 
and completion of the Work that the Contractor undertakes to perform in accordance 
with the terms of the Contract. Plans and Specifications are divided into groups for the 
convenience of the Owner, Design Consultant, and Construction Manager. These 
divisions are not for the purpose of apportioning work or responsibility for work among 
subcontractors, suppliers, and manufacturers. 

Where the Plans or Specifications describe portions of the Work in general terms but 
not in'complete detail, it is understood that only the best general practice is to prevail 
and that only materials and workmanship of the first quality are to be used. Unless 
otherwise specified, the Contractor shall furnish tools, equipment, and incidentals, and 
do all the work involved in executing the Contract in a satisfactory and workmanlike 
manner. 

Unlessspecifically noted otherwise, all sections of the Specifications and the Plans shall 
be complementary and applicable to each other. 

In the event the materials and/or equipment are to be furnished by the Owner, as 
designated in the General Requirements or as agreed on, this shall not relieve the 

?~) Contractor of the above requirements to furnish all other labor, materials, and equipment 
to complete the Contract,;j 

D	 Words and abbreviations, which have well known technical or trade'meaning, are used 
in the Contract Documents in accordance with such recognized meanings. For the 

'::-'.',' .. '.J:".'~.'.:.... ~."'...• ......	 definition of terms and abbreviations used in these Contract Documents see Section 
01090, REFERENCES. 

1.2 Standard Specifications 

) A. The work emQraced herein shall be done in accordance with the Standard 
~,) Specifications for Public Works Construction", 2000 Edition including all supplements 
~<l~~J ("Greenbook"), written by a Joint Cooperative Committee of the Southern Califomia 
d:J	 Chapter of the American Public Works Association and Southern California District of 

the Associated General Contractors of California, also the State Standard Plans and 
.'•.....••.....J. 

~. Standard Specifications of the State of Califomia Department of Transportation, both 
c...J	 dated July 2002, and the latest revisions thereto; insofar as the same may apply, (which 

specifications are hereinafter referred to as Standard Specifications or State Standard 
Specifications), and in accordance with the following special provisions. The Contractor 
shall have a copy of the Standard Specifications and State Standard Specifications on 
the job at all times. 
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1.3 

B. Whenever in the Standard Specifications the following terms are used, they shall 
be understood to mean and refer to the following: 

1.	 Director, Director of Public Works for the City of Piedmont. Project under 
jurisdiction of the Piedmont Public Works Department. 

2.	 State, the City of Piedmont, Department of Public Works. 

3.	 Engineer, the City Engineer, acting either directly or through properly 
authorized agents, such agents acting Within the scope of the particular 
duties entrusted to them. 

C. In case of conflict between the Standard Specifications or StateStandard 
Specifications and these special provisions, the special provisions shall take 
precedence over and be used iii lieu of such conflicting portions. 

D. Copies of the Standard Specifications and State Standard Specifications are 
available for review at the City. 

Discrepancies and Omissions 

Any discrepancies or omissions found in the Contract Documents shall be reported to 
the Construction Manager immediately. The Construction Manager will clarify 
discrepancies or ~missions, in writing, within a reasonable time. 

In resolving inconsistencies among two or more sections of the Contract Documents, 
precedence shall be given in the following order: 

1.	 Contract 

a.	 Agreement 
b.	 Permits 
c.	 Change Orders 

2.	 General Requirements 

3.	 Supplementary Conditions 

4.	 Instructions to Bidders 

5.	 General Conditions 

6.	 Technical Specifications 

7.	 Project Plans 

8.	 Reference Specifications 

9.	 Reference Standard Plans 
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1.4 Headings 

Headings to parts, divisions, sections, articles, paragraphs, subparagraphs, and forms 
are inserted for convenience of reference only and shall not affect the interpretation of 
the Contract Documents. 

Penalty for Collusion1.5 

If, at any time, it is found that the person, firm, or corporation to whom the Contract has 
been awarded has, in presenting any bid or bids, colluded with any other party or 
parties, then the Contract shall be null and void, and the Contractor and its sureties shall 
be liable for loss or damage which the Owner may suffer thereby, and the Owner may 
advertise for new bids for said Work. 

1.6 Successors and Assigns 

'The Owner and the Contractor, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the other party hereto and to the 
partners, successors, assigns, and legal representatives of such other party with 
respect to all covenants, agreements, and obligation contained in the Contract 
Documents. Neither party to the Contract shall assign the Contract or sublet it as a 
whole without the written consent of the other. 

1.7 Assignment to Owner 

Pursuant to Public Contract Code 7103.5, in entering into the Contract and all 
subcontracts, to supply goods, services, or materials pursuant to the Contract, the 
Contractor and its subcontractors offer and-agree to assign to the Owner all rights, title, 
and interest in and to all causes of action it may have under Section 4 of the Clayton Act 
(15 U.S-.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 
16700] of Part 2 of Division 7 of the Business and Professions Code), arising from' 
purchases of goods, services, or materials pursuant to the Contract and subcontracts. 
This assignment shall be made and become effective at the time the Owner tenders 
final paymentto the Contractor, without further acknowledgment by thepa~ies. 

1.8 Rights and Remedies 

The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to, and not a limitation of, any duties, 
obligations, rights, and remedies otherwise imposed or available by law. 

No action or failure to act by the Owner, the Design Consultant, or the Construction 
Manager shall constitute a waiver of any right or dUty afforded any of them under the 
Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

2.0 ADMINISTRATION 
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2.1	 Administration of the Contract 

The Owner's Representatives, the Construction Manager, and the Design Consultant 
will provide administration of ttie Contract as hereinafter discussed. The duties, 
responsibilities and limitations of authority of the Design Consultant and the 
Construction Manager as the representatives of the Owner during the construction, as 
set forth in the Contract Documents, will not be modified or extended without written 
consent of the Owner. 

In case. of the termination of the employment of the Design Consultant or the 
Construction Manager, the Owner shall appoint a Design Consultant or a Construction 
Manager whose status uilder the Contract Documents shall be that of the former Design 
Consultant or Construction Manager, respectively. 

2.2	 Owner's Representative 

2.2.1	 General - The Owner's Representative has the authority to act on behalf of the Owner 
on change orders, progress payments, Contract decisions, acceptability of the 
Contractor's work, and early possession. 

2.2.2	 Change Orders - The Owner's Representative has the authority to accept or reject 
change orders and cost proposals submitted by the Contractor or as recommended by 
the Construction !\IIanager. 

2.2.3	 Progress Payments - The Owner's Representative has the authority to accept or reject 
requests for progress payments which have been submitted by the Contractor and 
recommended by the Construction Manager. 

2.2.4	 Contract Decisions - Should the Contractor disagree with the Construction Manager's 
decision with respect to the Contract, the Contractor may appeal to the Owner's 
Representative in accordance with the provisions of the Contract. 

2.2.5	 Acceptability of Work - The Owner's Representative has the authority to make the final 
determination of the acceptability of the Work. The Owner's Representative also has the 
authority to accept or reject the Design Consultant's recommendations regarding 
retention of defective work as provided. 

2.3	 Construction Manager 

2.3.1	 General - The Construction Manager is a representative of the Owner employed to act 
as advisor and consultant to the Owner in construction matters related to the Contract. 

All instructions to the Contractor and all communications from the Contractor to the 
Owner or the Design Consultant shall be forwarded through the Construction Manager. 
The Construction Manager will have authority to act on behalf of the Owner only to the 
extent provided in the Contract Documents. The Owner has delegated its authority to 
the Construction Manager to make initial decisions regarding questions which may arise 
as to the quality or acceptability of materials furnished and work performed, and as to 
the manner of performance and rate of progress of the work under the Contract. The 
Construction Manager s~1I interpret the intent and meaning of the Contract and shall 
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make initial decisions with respect to the Contractor's fulfillment of the Contract and the 
Contractor's entitlement to compensation. The Contractor shall look initially to the 
Construction Manager in matters relating to the Contract. 

The Construction Manager's authority to act under Paragraph 00700-2.1, 
Administration of the Contract, and any decision made by it in good faith either to 
exercise or not to exercise such authority shall not give rise to any duty or responsibility 
of the Owner or Construction Manager to the Contractor, any subcontractor, any of their 
agents or employees, or any other person performing any of the Work. 

2.3.2	 Representative;;. The Construction Manager will be represented at the Site by a 
resident construction manager or resident engineer who will observe the progress, 
quality, and quantity of the Work to determine, in general, if the Work is proceeding in 
accordance with the intent of the Contract Documents. The Construction Manager shall 
not be responsible for construction means, methods, techniques, sequences, or 
procedures, or for safety precautions and programs in connection with the Work. 

In accordance with the provisions detailed elsewhere in these General Conditions, the 
Construction lVIanager will make decisions relative to all matters of interpretation or 
execution of the Contract Documents. 

2.3.3	 Inspection of Construction - The Construction Manager shall have the authority to 
reject work and materials Which do not conform to the Contract Documents, and to 
require special inspection or testing. 

In addition to the resident construction n'lanageror resident engineer, the Construction 
Manager may employ one or more inspectors to observe the Work and to act in matters :.J	 of construction under this Contract. An inspector is not authorized to revoke, alter, or 

j 
") waive any requirements of the SpeCifications. The inspector is authorized to call the 

attention of the Contractor to any failure of the Work, materials or workmanship to 
conform to the Contract Documents. The inspector shall have the authority to reject. 

:) materials or, in any emergency, suspend the Work. The Contractor may app.eal any 
---.- . such issue which it disagrees with to the Construction Manager for decision. ..•.........•.]
 

) 2.3.4	 Acceptability of the Work - The Construction Manager has the authority to make a
 
recommendation as to the acceptability of the Work.
 

2.3.5	 Change Orders - The Construction Manager has the authority to initiate change orders; 
to reject change orders proposed by the Contractor or Design Consultant; to negotiate 
and recommend acceptance of change orders; or to order minor changes in the Work at 
no cost to the Owner. . 

2.3.6 Construction Schedule -The Construction Manager has the authority to review and 
recommend acceptance of the progress schedule submitted by the Contractor at the 
start of the Work and subsequent significant revisions for conformance.to the specified 
sequence of work and logic. 

2.3.7	 Progress Payments - The Construction Manager has the authority to recommend 
acceptance or rejection of requests for progress payments which have been submitted 

I by the Contractor. . 
J 

..-J 
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2.3.8	 Final Payment - The Construction Manager, with the assistance of the Design 
Consultant will conduct inspections to determine the dates of substantial completion of 
the Work and final completion of the Work, and will receive and forward to the Owner, 
for the Owner's review, written warranties, and related documents required by the 
Contract and ass~mbled by the Contractor. 

2.3.9	 Early Possession - The Construction Manager has the authority to recommend early 
possession. 

2.4	 Design Consultant 

2.4.1	 General- The Design Consultant wnl have the .authority to act on behalf of the Owner 
only to the extent provided in the Contract Documents. 

2.4.2	 Interpretations - The Design Consultant has the authority to be the initial interpreter of 
the technical requirements of the Contract Documents. Either party to the Contract may 
make written request to the Construction Manager for interpretations necessary for the 
proper execution or progress oftheWork. The Construction Manager shall refer such 
written requests to the Design Consultant, who will render such interpretations. Where 
the Contractor has requested an interpretation from the Construction Manager, or been 

. notified by the Construction Manager that such interpretation has been requested by the 
Owner, any work done before receipt of such interpretations, ifnot in accordance with 
same, shall be removed and replaced or adjusted as directed by the Construction 
Manager without additional expense to Owner. 

2.4.3	 Acceptability of the Work - The Design Consultant has the authority to make a
 
recommendation as to the acceptability of the Work. The Design Consultant has the
 
authority to recommend acceptance regarding the retention ofdefectiv~ work.
 

·2.4.4	 Site Observations - The Design· COilsultantmay visit the Site at intervals appropriate to 
the stage of construction to become generally familiar with the progress and quality of 
the Work and to determine in general if the Work is. proceeding in accordance with the 
Contract Documents. However, the Design Consultant will not be required to make 
extensive or continuous on-site inspections to check the quality or quantity Of the Work. 

2.4.5	 Submittal - The Contractorshall submit, through the Construction Manager, all shop
 
drawings, product data and samples for review in accordance with Section 01340,
 
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES.
 

. The Design Consultant has the authority to review and take other appropriate action 
upon the Contractor's submittals such as shop drawings, product data and samples, but 
only for conformance with the design concept of the Work and the information given in 
the Contract Documents. . . 

3.0	 OWNER 
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